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as. oEPAArvcEKT of cqmmeucs patb^t a/<o ntAOCMAiuc office 

TELfX^srSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EOAJS) 
CONCERKCSiG A FILING UNDER 35 U.S.C. 371 



INTERNATIONAL APPLICATION NO. 
PCT/DE98/01 1 72 



OsiTERNATTOl^AL FILING DATE 
28 April 1998 



aTT RNEVS OOCStET >a;MB£R 

990667/RSB 



U-S. APPUCATIDN NO- (If 

09/403,940 



■ 37CFR IJ) 



PRIORTP^ DATE CLAIMED 
29 April 1997 



TITLE OF invention: DEVICE FOR DETERMINING FLUCTOATIONS IN END EXPIRATORY GASES, METHOD 
FOR DETERMINING FLUCTUATIONS IN RESPIRATORY METABOLISM AND THE USE OF SAID DEVICE. _ 



APPLICANT(S) FOR DO/EO/US 

Ludwiq WILDT^ Peter LIGHT; 



Matthias MICHEL 



Applicant herewith iubmits to the United Stares Designated/Elected Office (DO/EO/US) the following items and other informadon; 

1. Q "^lia is a FIRST submissxon of items concerning a Qling under 35 U.S.C 371. 

2. (2 ^This is a SECOND or SUBSEQUENT submission of items concerning a filing under 35 U.S.C. 371. 

3 n Thi^ *^pf^t '•^"^^f ta hggin narionai examinaiion procedures (35 U.S.C 37l(fj) at any rime rather than delay 
LJ examinaiion until the expiration of the applicable time limit set in 35 U.S.C. 371(b) and PCT Artidcs 22 and 39( I), 

A proper Demand for tntemarional Preliminary Examination was made by the 1 9th month ftom the earliest claimed priority date. 

rn A copy of the IntenianonaJ Application as filed (35 U.S.C. 371 (c)(2)) 

a. is rransmittcd herewith (required only if not transmitted by the [ntemational Bureau). 

b. □ has been transmitted by the rntcmational Bureau. 

c. Q is not requiretl, as the application was filed in the United States Receiving Office (RO/US). 
rn A transiacion of the International Application into English (35 U.S.C. 371(c)(2)). 
n Amendments to die claims of the Intemanonai Application under PCT Article 19 (33 U.S.C. 371(c)(3)) 

a, Q are transmitted herewith (required only if not transmitted by the International Bureau). 

b, □ have been transmitted by the International Bureau. 

c. n have not been made; however, the time limit for making such amendments has NOT expired. 

d. have not been made and will not be made. ^ 
A translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371(c)(3)). 
An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)). 
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(a) 



CD 



(35 U.S.C 371 (cX5)). 



CD 



■'J 



1} 



(b) 



Other items or information; 



Copy of NOTIFICATION OP MISSING REQUIREMENTS UNDER 35 USC 37 X 
IN THE TOUTED STATES DESIGNATED/ ELECTED OFFICE (DO/EO/US) , 
Dated January 18, 2000 

RESPONSE TO NOTIFICATION OF MISSING REQUIREMENTS UNDER 
35 USC 371 IN THE UNITED STATES DESIGNATED/ ELECTED 
OFFICE (DO/BO/US) 



CERTIFICATE OF MAILIHG 

I hereby certify this 
correspondence Is being 
deposited with the United 
states Postal Service as First 
Class mail in an envelope 
addressed to: Assistant 
CofTinf ssioner for Patents, 
Washington, D.C. 20231 
on the date noted bclo*ie--v 

Attorney: Richard S. Bairth 
Dated: January 24, 2 000 



^097"403,'94Q 



. I 



^DE98/01172 



The foi lowing fees submidedz 
aASICT^ATIONAl. FEE ( 37 CFR U492 (a) (I) - (5) ) 
Sear^aicport has been prepared by die E?0 ar JPO 

[otemanoo 



5340 .00 



eiiminary examination fee paid to USPTO (37 CFR i .40 



?670 .00 



No;iatBnianonai [ 

but Mirpi iiarjr^YTal : 

Ne idler ^^^^vr ^^n nnl preixi 
inxernanonai search fee (37 1 



' ocaminfflon fee g aid to LTSPTO (37 CTH [ 
t paid to USPTO (37* C?R 1 .4A5(a)(2)) ?760,00 



examinnnan fee (37 CFR IAZ2) nor 
l.445(aX2)) paid a USPTO ?97Q 



00 



00 



totBrnational preliminary examinaMBfee paid to USPTO (37 CFR 
and ail claims sansned provisions of reT Article 33(2K^) j gg 

Eim3l APPROPRbvpi BASIC FEE AMOUNT = 

Surcharge of S130LQQ for ftimisfaing the oaxh or de ciar^ im larer Fl in pi 30 
momfas &om the eariiest claimed priority dare (37 C?tll>S2(e)). ^ 



_990667^SB" 
CU.CU i AU WS PTO us&^H^ 



I Tnrai Haitw^ 

I frrrtrpmfjeai daims 



^^UMBERi 



•20 



>a;MB£R 



Rate 




ENDENT CXAiM(S) (if applicabie) 

TOTAL OF ABOVE CALCULA 



Rfiducaon of Ul for Siing by smaU entity, if apolicafaie. Verined Smail Eadry Si 
must also by Sled (Note 37 CFR 1.9, 1.27, IJZS). 



j SIIBTOT.AJL =^ 






1 Processing fee of S130-00 for nimishing liie English translation later dian 1 120 1 I 30 
1 months from the eariiest claimed priority date (37 CFR l.492(Q). ^ ^ ^ 






1 TOTAL NATIONAL FEE = 


s 




1 Fee for recording the enclosed assignment (37 CFR i^l(h)). The assignment must be 
1 acswmpamed by an appropriate cover sheet (37 CFR 3.28, 3 J 1), S4Q.00 per property 


s 




1 TOTAL FEES ENCLOSED = 


s 






Amount to be: 
refunded 

charged 





a. n A check in the amount of S^ 



to cover ±e above fees is enclosed. 



Please charge my Deposit Account No. 
A duplicate copy of this sheet is enclosed. 



in the amount of S 



to cover die above fees. 



The Commissioner is hereby authorized co charge any addirional fees which may be requirei or credit any 
overpayment to Deposit Account No. 06-1378 . A duplicate copy of diis sheet is enclosed. 

^' ^-^P^ ^"^^^ a petition to revive (2' 

i.iJ/Qa) or (D)) must be filed and granted to restore the application to pending status. 



r CFR 



SEND ALL CORR£SPO^a3ENC^ TO: 

FlISHALTF, HOLIZ, GOODMAN, LANCER 3^ C-iIC<, P.O. 
767 Third Avenue - 23c.H Floor 
Nev York, MY 10017-2023 

Tel. No. (212) 319-^900 
Fax No. (212) 319-5101 

Dace: January 24, 2000 



SICNATLfR£: 



Richard S. Barth 



NAME 



28,180 



R£uIST?L\7TCN NUMB £31 



Attorney Docket No. 990667/RSB 



CERTIFICATE OF MAILING 



IN THE UNITfeD STATES PATENT 
AND TRADEMARK OFFICE 



I hereby certify this 
correspondence is being 
deposited with the United 
States Postal Service as First 
Class mail in an envelope 
addressed to: Assistant 
Commissioner for Patents. 
Washington. D.C. 20231 on the 
date noted below. r\ 



Applicant (s) 



Ludwig WILDT et al. 



Serial No 



09/403,940 



Filed 



October 29, 1999 




For 



DEVICE FOR DETERMINING 
FLUCTUATIONS IN END 
EXPIRATORY GASES, METHOD 
FOR DETERMINING FLUCTUATIONS 
IN RESPIRATORY METABOLISM AND 
THE USE OF SAID DEVICE 



Attorney: Richard S. Barth 



Dated: January 24. 2000 



Art Unit 



RESPONSE TO NOTIFICATION OF 



Examiner 



In the event that this Paper 
is late filed, and the 
necessary petition for 
extension of time is not filed 
concurrently herewith, please 
consider this as a Petition 
for the requisite extension of 
time, and to the extent not 
tendered by check attached 
hereto, authorization to 
charge the extension fee. 
or any other fee required 
in connection with this 
Paper, to Account No. 06-1378. 



MISSING REQUIREMENTS UNDER 

35 use 371 IN THE UNITED STATES 

DESIGNATED/ELECTED OFFICE (DO/EO/US) 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

ATTENTION: BOX PCT 

SIR: 

This is responsive to the Patent Office NOTIFICATION OF 
MISSING REQUIREMENTS UNDER 35 USC 371 IN THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) (Form PCT/DO/EO/905 ) mailed 
January 18, 2000. 

On January 12, 2000 an executed Declaration and an 
originally executed Small Entity Statement were filed in the 
Patent Office, along with a Second or Subsequent Submission 
Transmittal Letter. A copy of the receipted postcard evidencing 
receipt by the Patent Office is enclosed. 



It is respectfully .submitted that all papers have been 
timely filed and that prosecution on the merits now proceed. 



FRISHAUF, HOLTZ, GOODMAN, LANGER & CHICK, P.C. 
767 THIRD AVENUE - 25TH FLOOR 
NEW YORK, NEW YORK 10017-2023 
Tel. No. (212) 319-4900 
Fax No. (212) 319-5101 

RSB/ddf 

Enclosures: (1) Copy of PTO NOTICE 

mailed January 18, 2000 



Respectfully submitted. 




RICHARD S. BARTH 
REG. NO. 28,180 



(2) Copy of postcard with PTO 
date stamp of Jan. 12, 2000 
thereon 



09/40 39^ 



U.3. AWdcMOnBi. 94jO ' 



Patent and Tradcmar'^^ce 

Addrew: ASSISTANT COM..!... -.ONER FOR PATENTS 
BoxPCT 

Washington, D.C. 2023! 



MTPHFL 



nWT NAMED APPUCAVT 



ATTY DOCXET t-fO 



J 



INTER NATION M APPLlCATtCV ^:n 



FRISHAUF HOLTZ GOODMAN LANGER ?^cm 
767 THIRD AVENUE ' 
25TH FLOOR 

NEW YORK NY 10017-2023 



PCT/DE98/01172 



1 A. FlUNC DATE 



PRIORITY DATE 



04/28/9S 



04/29/97 



DATE MAILED 



01/lS/OO 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 

STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 
1 . The following items have been submitted by the applicant or the IB to the United States Patent and Trademark ( 
Office as □ a Designated Office (37 CFR 1 .494). ^ ^ / P 

y Elected Office (37 CFR 1 .495): /iMJL "^"^-^ ' ^ 

[g^.S. Basic National Fee. 



JAN 2 0?000 



J 



FRISHAUF. HOLV. GOODMAN 



andcSa NO^ 11 151 



gTopy of the international application in: 
Q^on- English language. 
□ English. 

QTranslaiion of the international application into English. 

□ Oath or Declaration of invemors(s) for DO/EO/US. 

□ Copy of Article 19 amendments. 

□ Tr^inslation of Article 19 amendments into English. lANGER & CHICK PC 

g^e International pTeliminar>' Examination Report in English and its Annexes, if anjt, — 

Q/Translation of Annexes to the International Preliminary Examination Report into English, 
g^eliminary amendmeni!*. ' Tiled J^IOCTIYO and 
[ginfonnation Disclosure Siatement(s) filed dlj^ QCl ffil 

□ Assignment document. 

□ Power of Attorney and/or Change of Address. 

□ Substimtc specification filed . 

□ S^emem Claiming Small Entity Status. 
[3'^ority Document. 

Qg^py of the International Search Report Q^d copies of ihe references cited therein. 

□ Other: 

2. The following items MUST be furnished within the period set forth hekn^ iii cider to complete Lhe requiremenis fw 
acceptance under 35 U.S.C. 371: 

□ a. Translation of the application into English. Note a processing fee will be required if submined 

later than the appropriate 20 or 30 months from the priority date. 

□ The current translation is defective for the reasons indicated on the anached Notice of Defective 
Translation. 

. Processing fee for providing the translation of the application and/or the Annexes later that the 
appropriate 20 or 30 months from the priority date (37 CFR 1.492(0). 
[g<rrt)ath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), identifying the application 
by the International application number and international filing date. 

□ The current oath or declaration docs not comply with 37 CFR 1 .497(a) and (b) for the reasons indicated 
on the attached PCT/DO/EO/917. 

Surcharge for providing the oath or declaration later that the appropriate 20 or 30 months from the 
priority date (37 CFR 1.492(c)). 

3. Additional claim fees of $ ^ □ ^"^'0' □ S"™^' entity, including any required multiple 

dependent claim fee. are required. Applicant must submit the additional claim fees or cancel the additional claims for 
which fees are due (37 CFR 1.492(g)). Sec attached PTO-875. 

ALL OF THE ITEMS SET FORTH IN 2{a)-2(d) AND 3 ABOVE MUST BE SUBMITTED WITHIN ONE 
MONTH FROM THE DATE OF THIS NOTICE OR BY Q 21 OR Q^TMONTHS FROM THE PRIORITY 
DATE FOR THE APPLICATION. WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL 
RESULT IN ABANDONMENT. 

TTie time period set above may be extended by filing a petition and fee for extension of time under the provisions of 37 
CFR M 36(a). 

4. Translation of the Armexes MUST be submitted no later that the time period set above or the annexes will be 
cancelled. Note processing fee will be required if submitted later than 30 months from the priority date. 

5. Q Hie Article 19 amendments are cancelled since a translation was not provided by the appropriate 20 (37 CFR 
1.494(d)) or 30 (37 CFR J. 495(d)) months from the priority date. 

Applicant is reminded that any communication to the United States Patent and Trademark Office must be mailed to the 
address given in the heading and include the U.S. application no. shown above. (37 CFR 1.5) 

A copy of this notice MUST be returned with this f^onse. 

Enclosed: n PCT/DO^O/917 □ Notice of Defective Translaiicri Lffnom teW^ _ 

FORM PCT/DO/EO/905 (December 1997) Telephone: (703) (7e3)50M68S dP<f^ 
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RECEIPT ACKNOWLEDGED: 

qq0667/RSB - Ludwig wrtDT et al. 
' SN 09/403.940 

Decl.), Ck. #77704 

FCM/CERT. OF MAILING: JANUARY 10, 2000 • 
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